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Title IX of the
Education Amendments of 1972

“No person in the United
States shall, on the basis of sex,
be excluded from participation in,
be denied the benefits of, or
be subjected to discrimination
under any educational program
or activity receiving
Federal financial assistance.”

Title IX: The Basics
§ Applies to programs or
activities operated by schools that
receive federal financial
assistance, including elementary
and secondary schools,
colleges, universities, whether public
or private.
§ Prohibits schools receiving
federal funds from discriminating on
the basis of sex.
Connecticut law also protects individuals from discrimination on the
basis of sexual orientation and gender identity/expression.

Title IX Jurisdiction
• The complainant must be a current student or employee or attempting to
enroll in the District’s programs
• Covers sexual harassment that happens in a school’s “education program
or activity”
§ School buildings/on campus
§ Locations, events, and circumstances where a school exercises substantial
control over the context of the harassment and person accused of committing
the harassment
§ At school, on the school bus, on field trips, at school sponsored activities
(including athletics), academic conferences, etc.

• Must occur in the United States
• Includes sexual harassment by or against students or employees

General Response to Sexual Harassment
If the District has actual knowledge of
sexual harassment in a District education
program
or activity…

The District’s response must
treat complainants and
respondents equitably by offering supportive
measures to the complainant and by following
the grievance process before the imposition of
any disciplinary sanctions or other actions
that are not supportive measures.

The District must
respond promptly and in a
manner that is
not deliberately
indifferent.

The District
is deliberately indifferent o
nly if its response to sexual
harassment
is clearly unreasonable in
light
of known circumstances.

Supportive Measures
• The Title IX Coordinator must promptly contact the complainant
to discuss the availability of supportive measures, consider the
complainants wishes with respect to supportive measures,
inform the complainant of the availability of supportive
measures with or without filing a formal complaint, and explain
to the complainant the process for filing a formal complaint.
Non-disciplinary
Non-Punitive
Individualized
(as appropriate and reasonably available)
Without fee
(to complainant or respondent)
Before or after filing of formal complaint
or where no formal complaint is filed

Supportive Measures
• The Title IX Coordinator will
keep supportive measures
confidential unless it impairs
the ability to provide the
supportive measures (i.e. a nocontact order).

Counseling

Deadline
extensions

Increased
monitoring

Supportive
Measures
may include

Increased
security

Mutual
restrictions
on contact
between
parties

Courserelated
adjustments

Schedule
Modifications
(work or
class)

“Actual Knowledge”
• The District must respond to “actual knowledge” of sexual harassment.

In elementary and secondary schools, the District is deemed to have actual
knowledge when notice of sexual harassment or allegations of sexual harassment:
1.is given to the Title IX Coordinator
2.is given to any official of the District
3.is given to any employee of an elementary or secondary school.

If any employee is on notice of sexual harassment, the
employee must alert the administration as promptly as possible.

Investigation
• Upon a formal complaint being filed, one or more investigators will
be assigned to gather relevant evidence and draft an investigative report.
Burden of
proof
•Burden of proof and
of gathering evidence
sufficient to reach a
responsibility determinatio
n rests on the District and
not on the parties.
•The District must
obtain voluntary, written
consent (or consent of
a parent/guardian) to
obtain medical records to
be used in the grievance
process.

Equal
opportunity
for parties
• The investigator(s)
must provide an
equal opportunity for
the parties to present
witnesses, including
fact and expert
witnesses, and other
inculpatory and
exculpatory
evidence.

No
restrictions on
either party
• The investigator(s)
may not restrict the
ability of either party
to discuss the
allegations under
investigation or to
gather and present
evidence.

Investigation: Investigative Report
• The investigator(s) must create
an investigative report that
fairly summarizes
the relevant evidence and
must send the report to each
party (and the party’s advisor,
if any) in electronic format
or hard copy.
• Each party can then provide
a written response to
the investigative report.

Decision-Maker
• The District shall appoint a decision-maker(s), who must be someone
other than the Title IX Coordinator or the investigator(s).
• The investigator(s) and the decision-maker(s) shall not discuss the
investigation’s facts and/or determination while the formal complaint is
pending.
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Decision-Maker: Responsibility Determination
• The decision-maker(s) will issue a written determination
regarding responsibility. The written determination will include:
1. identification of the allegations potentially constituting sexual harassment;
2. a description of the procedural steps taken;
3. findings of fact supporting the determination;
4. conclusions regarding the application of the District’s code of conduct (student
discipline policy) to the facts;
5. a statement of, and rationale for, the result as to each allegation; and
6. the District’s procedures and permissible bases for the complainant and
respondent to appeal.

Scenario:

Consider this:
Eighth grade boys played “lights out” where they would turn the locker room
lights off and then they would “hump” and “gyrate” on seventh grade boys.
They also played a game called “blind-folded sit ups,” involving convincing one
of the students that he could not do a sit-up while blindfolded, so that when he
attempted to do the blindfolded sit-up, he hit his face on the naked buttocks of
one of the eighth graders. On one occasion, eighth graders grabbed one of the
students, forced him to the ground, pulled his pants down and anally
penetrated him with a marker. When coach learned of the incident, he did not
report it to administrators while he attempted to determine if rumors about the
incident were true.

Mathis v. Wayne County Bd. of Ed.
• No. 11-5979, 2012 U.S. App. LEXIS 18013, 2012 WL 3608598 (6th Cir.
Aug. 23, 2012)
§ After the eighth graders were suspended, students faced further harassment at
school, including students repeatedly making comments about one of the student’s
sexuality after learning about the marker incident.
§ In response to the incidents, the school required seventh and eighth graders to use
the locker room at different times, required the door to the locker room to be kept
open while in use, required an extra coach to monitor the boys while in the locker
room, required the coach to monitor the team more closely, offered instruction on
bullying and provided counseling. The school also suspended the students for 11
days from school and one month from the team and issued a written reprimand to
the coach for failing to report the marker incident.

•Jury awarded $100,000 per student in damages
•Sixth Circuit affirmed

Lessons Learned - Mathis v. Wayne County
Intervene promptly whenever school personnel observe or are aware of
mean-spirited student conduct, even if such conduct does not meet the
state or district definition of “bullying” or “harassment.”
In addition to disciplinary measures, schools may consider appropriate
alternative to disciplinary sanctions, including age-appropriate
consequences and other restorative or remedial interventions.
When in doubt, follow the most comprehensive complaint procedures
(likely Title IX)
Be alert to retaliation issues and check in on the situation. It’s not over
until its over.

NLPS Procedures
• The Board of Education Policy is to maintain a learning and
working environment free from any form of sex discrimination or
sexual harassment
• The District’s response is triggered by notice to a Title IX Coordinator, or
other individual as noted on an earlier slide
• Each of our buildings has a designated Title IX Coordinator
• The District Title IX Coordinators are:
• Robert Stacy, primarily for staff issues that arise
• Carrie Rivera, primarily for student issues that arise

Key Things to Remember in Instances of Potential
Sexual Harassment:
• It is your responsibility as the Title IX Coordinator to provide
the Title IX policy and complaint form to a
parent/student/staff
• Emailing provides documentation and timestamp
• You can offer to send a paper copy as well either through mail or
through the student

• The district must not engage in actions that can be construed
as persuasion!
• If complaint not filed, district must decide if they are going to
file ourselves
• Supportive measures must be offered
• Pending Title IX notification should be sent to HR

Formal Complaint
• Once received, the investigator must complete the investigation and
document on appropriate form
• Supportive measures must be offered to complainant, and at times the
respondent
• Send the written notice of allegations and inform the respondent of
the grievance process.
• Send written/email invitations for any interviews/meetings with
sufficient time to prepare

Formal Complaint Continued
• An informal resolution can be reached without submitting
and appropriate documentation needed
• Draft investigative report and send to both parties with any
evidence
• Wait 10 days for written response

• If no response, Decision Maker can draft responsibility
determination and send to both parties
• Wait 10 days for written appeal

• Implementation of determination

Flowchart
• In Admin Council Team here

